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Defendant contends that the wharf was dedicated to public use, when map 
of the road and wharf was filed. This is certainly the rule as to roads, parks, 
etc. (Price v. Inhabitants of Plain&eld, 40 N.J. Law 608). In Tiedeman on 
Real Property, page 579, it says, "any act such as platting and recording a 
map, in which the streets are laid out, which shows a clear intention to dedi- 
cate the land to the public use will be sufficient." But the court finds a distinc- 
tion between a wharf and a street based on the case of O'Neill v. Annett, 27 
N. J. Law 290, 295, which says that the principle of dedication does not extend 
to public landings. 

Equity— Injunction— Protecting Easement— Ives v. Edison, etal, 83 
N. W. 120. — Where, by deed conveying to complainant a store in a block, there 
was granted to her an easement in a flight of stairs leading to the second story, 
at the point at which the stairs were then located, and she refused permission 
to change the location of the same, and commenced suit to enjoin the change 
before it occurred, she is entitled to an injunction, though, after the bill was 
dismissed, defendants, without waiting for the appeal, made the change, so 
that the restoration of the stairs will cost them more than a jury might con- 
sider it worth to the complainant. Hooker, J. and Long, J., dissenting. 

As a general rule equity will only grant an injunction when irreparable in- 
jury has been done, or is threatened. Starkie v. Richmond, 155 Mass. 188; 
Hall v. Rood, 40 Mich. 46; 3 Pom. Ex. Jur. §1295, note. Irreparable injury 
does not mean that there must be no physical possibility of repairing the in- 
jury. It means that the injury must be a grievous one, and not adequately 
reparable in damages. Kerr on Injunctions, p. 199, c. 15, §1. Switzer v. 
McCulloch, 76 Va. 777. The court seems to have thought that damages from 
repeated suits would not have compensated the complainant and therefore 
granted this injunction. The dissenting judges hold that this case would have 
its appropriate remedy in a court of law and that an injunction should not be 
granted. There are many cases similar to this, the decisions of which have 
been varied between the two opinions given above. The weight of authority 
may be said to be on the court side. 

Forgery— Note— Lack of Revenue Stamp— Invalidity of Instrument 
—Note Good on Face— King v. State, 57 S. W. 840.— A forged note did not 
bear a revenue stamp and the forged signature was that of a married woman 
without her husband joining. Held, no defense. Henderson, J., dissenting. 

As there was nothing on the note to show that the one by whom it pur- 
ported to be made was a married woman, it is not relieved of its forged char- 
acter, since to be void, the invalidity must appear on the face of the forged in- 
strument. Bishop Cr. Law, 539. 3 Chit. Cr. Law, 1035. 13 Am.& Eng. 
Enc. Law, 1088. Lack of a revenue stamp to a forged instrument is no de- 
fense. Thomas v. State, 51 S. W. 242. The dissenting Justice contended that 
an instrument to be the subject of forgery must be such as would, if genuine, 
create a valid obligation. Coffey v. State, 36 Tex. Cr. R. 198. Johnson v. 
State, 51 S. W. 382. 

Insurance — Disappearance of Insured — Compromise — Sears v. Grand 
Lodge of Ancient Order of United Workmen — 57 N. E. 618. — One insured 
for $2,000 in the defendant's society disappeared, and was not heard of for 
nine years. His widow believing him dead sued on the policy. To dispose oi 
the suit it was agreed that the defendant should pay $666 of the insurance, 
which was in no event to be returned, and to pay the remaining $1,334 in six- 
teen months, if insured did not return in the meantime. Before the $666 was 
paid the insured returned. £TeW,that the defendant must nevertheless pay the 
$666. J. Graw dissenting. 
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The court found that the parties had knowingly entered into a speculative 
contract and that, although the event turned out very different from what 
was anticipated, nevertheless this miscalculation was not such a mistake as 
would entitle the disappointed party to relief. (Pomeroy's Equity, Sec. 855, 
2 ed.) The two compromises of disputed claims are final and will be sustained 
by the courts without regard to validity of the claims. Welthrum v. Kuhan, 
61 N. Y. 623 ; Craus v. Hunter, 28 N. Y. 389. 

Landlord and Tenant — Lease — Ree'se, et al., v. Zinn, et al., 103 Fed. 
Rep. 97. — A lease so worded as to permit the lessee to determine it. Held, 
void for lack of mutuality. 

The court holds that a clause to this effect in the lessee's favor confers the 
same power upon the lessor, thereby destroying the enforceability of the con- 
tract. Kelly v. Waite, 22 Mete. (Mass.) 300. Guffey v. Herkill, 34 W.Va. 49. 
12 A. & E. 757. 

Legal Holiday— New Year's Day— Page y. Sharnwald— 65 N. Y. Supp. 
174. — Defendant was obliged to make a tender on January 1st, declared by 
law to be a legal holiday. Held, it was not a dies non for making the tender 
and applied only to dealings in commercial paper, opening of public offices, etc. 

Master and Servant — Fellow Servants— Injury to Employee — 
Stuber v. Louisville & N. R. Co., 102 Fed. 421.— A skilled machinist em- 
ployed by the railroad to keep its pumps, tanks, and wells in condition, is not 
a fellow servant with the engineer. 

The injured machinist was riding on the defendant's train in order to reach 
a point where he was to go to work, and was injured. If the court had found 
him injured while working on a tank near the railroad it might have found 
him a fellow servant under the decision in Morgan v. Vale of Neath Ry. Co. 
L. R., 1 Q. B. 149. But his injury was incurred while on the way to work, 
not while engaged in work. This establishes a distinction whose soundness 
is not unquestioned. 

Master and Servant — Fellow Servants— Train Dispatcher and 
Trainmen— Missouri, K. & T. Ry. v. Elliott, et al., 102 Fed. 96.— Held, 
that a train dispatcher is not a fellow servant with the employees operating 
such trains. 

The question of fellow servants is ably discussed from both sides in this 
case. It is hard to see how a train dispatcher is in such a position as to 
have us consider him an alter ego of the company. Yet this is the view of 
the majority. He does not represent his master any more than the engineer 
does in his line, nor is he at the head of a department. A consideration of 
the principles on which is based this doctrine of fellow servants would seem 
to favor the views of the dissenting judge. R. R. v. Peterson. 162 U. S. 346 ; 
166, U. S. 399. 

Physician— Suit for Service— Ebner v. Mackey, 57 N. E. (Ills.) 834— 
The plaintiff in this case had acted as physician for the husband of the defend- 
ant covering a period of several years before the death of the defendant's hus- 
band. The plaintiff brought suit for services rendered. The defendant refused 
payment on the ground that the plaintiff 's visits were of unnecessary frequency 
and hence his claims were exorbitant. Held, that a physician ought to be the 
sole judge of the necessary frequency of his visits, and need not prove the neces- 
sity for making them in order to get compensation. 

This decision is clearly right in principle. A physician being responsible for 
the want of care and faithful attention to his patients, a contrary rule would 



